
This represents the definition of the Computer Professional Exemption pursuant to the Fair Labor Standards Act.  
Definitions for underlined terms are on reverse side. 
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Is the employee paid on a salary basis of at 
least $455 per week, or is the employee 

paid on a hourly basis at a rate of at least 
$27.63 per hour? 

 Does the employee’s primary duty consist of 
the application of systems analysis tech-

niques and procedures, including consulting 
with users, to determine hardware, software 

or system functional specifications? 

 
Does the employee’s primary duty consist of 

the design, development, documentation, 
analysis, creation, testing, or modification of 
computer systems or programs, including 

prototypes, based on and related to user or 
system design specifications? 

 Does the employee’s primary duty consist 
of the design, documentation, testing, crea-
tion, or modification of computer programs 

related to machine operating systems? 

Yes 

No 

No 

No 

 

Does the employee’s primary duty consist 
of a combination of the duties listed above? 



Definitions 
Appear in the order of first appearance on reverse side 

Salary Basis—If the employee regularly receives each pay period on a weekly, or less frequent basis, a pre-
determined amount of pay which is not reduced because of variations in quality or quantity of work. 

Fee Basis—If the employee is paid an agreed sum for a single job regardless of the time required to com-
plete it.  A “fee” is paid for the kind of job that is unique rather than a series of jobs repeated an indefi-
nite number of times and for which identical payments are made.  To determine whether the fee pay-
ment meets the minimum amount of salary required, the amount paid to the employee will be tested 
by determining the time worked on the job and whether the fee payment is at a rate that would at least 
meet the minimum salary requirement for the week. 

Primary Duty— The principal, main, major or most important duty that the employee performs.  To be de-
termined must look at the entire job.  Factors to consider include the relative importance of the exempt 
duties as compared to other duties, the amount of time spent performing exempt duties, the employ-
ee’s relative freedom from direct supervision, and the relationship between the employee’s salary and 
the wages paid to other employees for the kind of nonexempt work performed by the employee. 
For the computer professional exemption, it does not include employees engaged in the manufacture 
or repair of computer hardware and related equipment.  It also does not include employees whose 
work is highly dependent upon, or facilitated by, the use of computers and computer software pro-
grams (e.g., engineers, drafters and others skilled in computer-aided design software), and who are not 
primarily engaged in computer systems analysis and programming or other similarly skilled computer-
related occupations. 
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