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Does the employee earn total annual com-
pensation of at least $100,000, which in-

cludes payment on a salary or fee basis of 
at least $455 per week? 

 
Does the employee customarily and regular-
ly perform at least one of the exempt duties 
or responsibilities of an exempt executive, 
administrative or professional employee? 

Yes 

Exempt Yes 

No 

No 
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Definitions 
Appear in the order of first appearance on reverse side 

Total Annual Compensation— This may include commissions, nondiscretionary bonuses and other nondis-
cretionary compensation earned during a 52-week period.  Total annual compensation does not in-
clude board, lodging and other facilities, and does not include payments for medical insurance, pay-
ments for life insurance, contributions to retirement plans and the cost of fringe benefits. 

 Salary Basis—If the employee regularly receives each pay period on a weekly, or less frequent basis, a 
predetermined amount of pay which is not reduced because of variations in quality or quantity of work. 

Fee Basis—If the employee is paid an agreed sum for a single job regardless of the time required to com-
plete it.  A “fee” is paid for the kind of job that is unique rather than a series of jobs repeated an indefi-
nite number of times and for which identical payments are made.  To determine whether the fee pay-
ment meets the minimum amount of salary required, the amount paid to the employee will be tested 
by determining the time worked on the job and whether the fee payment is at a rate that would at least 
meet the minimum salary requirement for the week. 

Customarily and Regularly—A frequency that must be greater than occasional but may be less than con-
stant.  Tasks or work performed “customarily and regularly” includes work normally and recurrently 
performed every workweek; it does not include isolated or one-time tasks. 

Exempt Duties— This exemption only applies to employees whose primary duty includes performing office 
or non-manual work.  The employee only need to perform one or more duties of certain exemptions.  
Thus, an employee may qualify as a highly compensated executive employee, for example, if the em-
ployee customarily and regularly directs the work of two or more other employees, even though the 
employee does not meet all of the other requirements for the executive exemption. 
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